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FILE: B-216943 DATE: March 21, 1985

MATTER OF: Government Printing QOffice - Financial
Assistance to Employee Cafeteria.

DIGEST: The Government Printing Office (GPO) may use
money in its revolving fund to subsidize its
cafeteria, run by an employee's association,
since the agency head has determined that the
expenditure is necessary for GPO to satis-
factorily fulfill its statutory obligations to
print materials for the Congress, Federal
agencies, and other entities.

Mr. William J, Barrett, Acting Public Printer, Government
Printing Office (GPO), requests our decision as to whether, the
GPO -may directly or indirectly provide funds to the nonprofit
corporation that operates the GPO's employee cafeteria. He
specifically asks whether GPO may provide financial assistance
to the nonprofit corporation by (1) a direct loan of $50,000,
(2) a line of credit from GPO to be drawn down as needed and
not to exceed $50,000, or (3) a guarantee of a $50,000 loan
from a commercial lender. So long as the GPO determines that
expenditures to assist the cafeteria are necessary expenses, we
would not object to use of GPO's revolving fund to provide the
financial assistance suggested.

Background

In 1921, the GPO Cafeteria Recreation and Welfare Associa-
tion (Association) was formed by GPO employees to operate GPO's
newly constructed cafeteria, The GPO employees provided the
initial capital for the Association and since then most cafete~
ria operating expenses have been paid for by the Association.

The GPO has provided the necessary space, utilities and fixed
equipment for the cafeteria,

The Acting Public Printer informs us that the cafeteria is
presently incurring losses of approximately $4,000 each month
due to rising labor costs and a declining customer base. The
Association has present indebtedness totaling $175,000 and is
in danger of ceasing operations. 1In an attempt to cut opera-
tional costs, the Association has laid off four cafeteria
employees and is attempting an internal reorganization to
foster efficiency and reduce operational costs. Additionally,
to overcome its cash flow problems, the Association, which has
been a private nonprofit corporation since 1951, is seeking a
loan or a line of credit from a local commercial lending
institution.
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Recognizing that it may have difficulty in securing
conventional financial assistance, the Association has asked
GPO to assist it in its effort to obtain financing. GPO is
amenable to assisting the Association and is considering three
alternative modes of financial assistance, First, GPO could
guarantee a commercial loan of $50,000 made to the Associa-
tion. Second, GPO could make a direct loan of $50,000 to the
Association. Third, GPO could establish a $50,000 line of
credit out of which the Association would draw from funds as
needed. GPO informs us that any funds provided directly or
indirectly to the Association would come out of GPO's revolving
fund which is available without fiscal year limitation for "the
operation and maintenance of the Government Printing Office.”
See 44 U.S.C. § 309(a).

The Acting Public Printer points out that the employee
cafeteria is necessary to the efficiency of the GPO's operation
and is a significant factor in hiring and retaining employees.
He stresses that the cafeteria is essential since it enables
employees to comply with the 30 minutes permitted for lunch.
GPO must maintain strict observance of this time limit because
of the tight production schedules. Without the in-house cafe-
teria, GPO could not maintain its 8 1/2 hour work schedule -
which would result in changes in production schedules and hours.
of duty. Most critical is that the cafeteria is an absolute
necessity for the large number of employees on shift 2 (4:00
p.m. - 12:30 a.m.) and shift 3 (12 midnight - 8:30 a.m.), since
no suitable alternative restaurant facilities are available
during those times. Moreover, he emphasizes that the vast
majority of work on the Congressional Record and many other
congressional priority items is done during shifts 2 and 3.
Consequently, continued operation of the cafeteria is critical
since lack of a cafeteria would impact adversely on GPO's
ability to serve the needs of Congress. 1In short, the Acting
Public Printer deems the cafeteria necessary for the GPO to
accomplish its mission.

DISCUSSION

As recognized by the Acting Public Printer, we twice
previously have considered whether a Federal agency could use
its funds to subsidize a cafeteria operation. 1In the first
case, an official of the Railroad Retirement Board asked
whether appropriated funds were available to pay a monthly
franchise fee to a food service contractor in order to obtain
cafeteria service in the Board's headguarters office building.
We approved the use of appropriated funds (the annual appro-
priation for the administrative expenses of the Railroad
Retirement Act) by the Railroad Board for partial subsidization
of the cafeteria, based on the Board's administrative
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determination that the maintenance of the cafeteria was
essential to the efficiency of operations and was a significant
factor in hiring and retaining employees and in promoting
employee morale. B-169141, March 23, 1970. We cautioned the
Board to inform the appropriate congressional committees if the
subsidies would continue over an extended time. Id.

Shortly after issuance of that decision, the Secretary of
Transportation asked whether appropriated funds could be used
to partially subsidize the operation of the employee cafeteria
at the Transportation Systems Center, Cambridge, Massachusetts.
Based on an analysis of the situation at the Transportation
Systems Center which revealed factors similiar to those in
B-169141, discussed above, we again approved the use of appro-
priated funds to subsidize an employee cafeteria. B-169141,
November 17, 1970. 1In this case, however, we saw no need for
the agency to notify Congress since the need for a subsidy was
estimated to be only temporary, until staff increases took
place at the Transportation Systems Center. 1Id.

Accordingly, our cases B-169141, November 17, 1970 and
B-169141, March 23, 1970, indicate that appropriated funds may
be used to subsidize a cafeteria if the agency determines that _
the expense is a necessary one. Also, c. c.f., B-204214, -
Januvary 8, 1982 (in which we approved as-a necessary expense
the purchase of napkins for a cafeteria out of the appropria-
tion for salaries and expenses). Since GPO has adequately
demonstrated that subsidizing the operation of the employee
cafeteria is essential to its operations, our inquiry becomes
whether GPO has an appropriation out of which a cafeteria could
be financially assisted.

GPO has suggested that its revolving fund is the source
from which the financial assistance could be provided. The GPO
revolving fund was authorized to be established by the Legisla-
tive Appropriation Act, 1954, approved August 1, 1953,

67 Stat. 330, codified at 44 U.S.C. § 309. This law as codi-
fied, provides that "[t]he revolving fund * * * is available
without fiscal year limitation, for the operation and
maintenance of the Government Printing Office."

Since fiscal year 1969, the Congress has been required to
review and enact GPO's annual budget for expenditures from the
revolving fund. See 44 U.S.C. § 309(d). Accordingly, the
Legislative Brancﬁ__pproprlatlons Act, 1985, provides

"Government Printing Office Revolving Fund

"The Government Printing Office is hereby
authorized to make such expenditures, within the
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limits of funds available and in accord with the
law, * * * ag may be necessary in carrying out
the programs and purposes set forth in the
budget for the current fiscal year for the 'Gov-
ernment Printing Office revolving fund * * *_!'*»
Pub. L. No. 98-367, 98 Stat. 472, 487 (1984).

GPO's budget for fiscal year 1985 indicates that all of
its printing, binding, and blank book work for Congress and
Government agencies is financed from the revolving fund. See
Legislative Branch Appropriations for 1985: Hearings before a
subcommittee of the Committee on Appropriations, House of
Representatives, 98th Cong,, 2d Sess, 676 (1984). Therefore,
the revolving fund for operation and maintenance of the GPO is
analagous to an agency's annual appropriation for salaries and
expenses, under which all necessary expenses of an agency can
be paid. Accordingly, GPO may use the revolving fund to
financially assist the cafeteria, since as we have indicated
the Acting Public Printer has established the necessity of the
cafeteria to the operation of GPO.

Having reached the conclusion that the GPO may use the
revolving fund to aid the cafeteria, we must now determine what
form this assistance may take. GPO has suggested that it could
guarantee a loan from a conventional lender to the Association;
make a direct loan to the Association, or provide a line of
credit as needed up to a maximum of $50,000. 1In our opinion,
any of the proposed methods may be used.

The GPO submission states that in light of our precedents
that cafeteria operations may be subsidized, "there seems to be
no logical reason why making loans or guaranteeing loans would
not also be permissible.," Ordinarily authority to make or
guarantee loans is provided by statute., However, in view of
our determination that GPO may provide financial assistance to
the cafeteria, we do not consider the lack of statutory author-
ity for GPO to make or guarantee loans to be of consequence in
this limited situation. As GPO points out, it would not make
sense to authorize GPO to give financial assistance and then
preclude GPO from being reimbursed for the amount tendered,

Nevertheless, we would strongly suggest that GPO not use
the loan guarantee mechanism., TIf it were to guarantee a loan,
GPO would have a contingent liability for which a reserve
should be set aside within the revolving fund. Thus, since
setting aside a reserve within the revolving fund would be



B-216943

effectively the same as making a loan out of the fund, the
simpler course of action, which avoids contracting with
third-parties, is for GPO to make a direct loan.

Any cost to GPO of assisting the cafeteria would, as a
necessary expense, be a cost of doing business. It therefore
should be included in "overhead and related expenses" which
make up part of the charges GPO bills its customers. See
44 U.S.C. § 309(b)(1)., Furthermore, since the revolving fund
is to be "credited with all receipts” except for certain
receipts from the sales of Government publications which must
be deposited in the Treasury as miscellaneous receipts, any
loan repayments may be deposited in the revolving fund. See
44 U.s.C. §§ 309(b)(2), (3); 1509, 1702, and 1708,

Accordingly, GPO may provide financial assistance in order
to enable the cafeteria to be kept open. If this will involve
ongoing assistance, we suggest that GPO bring the matter to the
attention of the Joint Committee on Printing.

(4o 2. Cloe Chlanne

ComptZoller General
of the United States





